1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

ie 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 


BILL NO. S-73-03^jr~' 


SPECIAL ORDINANCE NO. S- 


4l-73 


AN ORDINANCE approving an agreement with 
HIPSKIND ASPHALT CORP . for modification 
of water facilities on U.S. Highway #30 
Bypass . 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
FORT WAYNE, INDIANA: 

SECTION 1. The agreement dated March 19, 1973, between 

the City of Fort Wayne, by and through its Mayor and the Board 

of Public Works, and HIPSKIND ASPHALT CORPORATION, for: 

Modification to water facilities in U. S. Highway #30 
Bypass, said construction being in connection with the 
proposed widening of U.S. #30 by State Highway, in the 
amount of $7,400.00, 

all as more particularly set forth in said agreement, which is on 
file in the office of the Board of Public works and is by reference 
incorporated herein and made a part hereof, is hereby in all 
things ratified, confirmed and approved. 

SECTION 2. This Ordinance shall be in full force and 
effect from and after its passage and approval by the Mayor. 
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Councilman^ 
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Read the first time in full and on motion by • seconded by 




to the Committee on 


and duly adopted, read the second time by title and referred 


■ /■ 
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Commission" for recommendation} and Public Hearing to be held after due , legal notice, 
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Date: 




Read the third time in full and on motion by 
seconded by 


CITY CLERK 




, and duly adopted, placed on its passage. 


Passed (LsdSTj by the following vote: 
APES _j7_, NAYS 
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Passed and adopted by the Common Council of the* City^of Fort Wayne’, Indiana 
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6" Stub at Virginia Street 


848, 00 
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each , 

Fire Hydrant legs 
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AGREEMENT 

FOR MODIFICATIONS TO WATER FACILITIES 
U. S. HIGHWAY # 30 BY-PASS 
U - PROJECT NO. 724(21) 


CONTRACT No. 7301 



1973, by and between 


THIS AGREEMENT, made this / y ** day of 
HIPSKIND ASPHALT CORPORATION, herein called the CONTRACTOR, and the City of 
Fort Wayne, an Indiana Municipal Corporation, herein called OWNER. 

WITNESSETH, that the CONTRACTOR and the OWNER for the considerations hereinafter 
named, agree as follows: 

ARTICLE 1. SCOPE OF WORK 

CONTRACTOR shall furnish all labor and equipment and perform all the 
work necessary to haul all pipe, fittings, valves and plugs from the 
Utility's storage yards to the job site; to excavate, install the pipe 
and appurtenances, and to backfill the excavated openings, all in 
accordance with the specifications and at the respective locations 
shown on Fort Wayne Water Utility, Engineering Department Drawing No. 

Y- 10451, sheet 1 of 1, and do everything required by the contract 
documents and this agreement. 

ARTICLE 2. TIME OF COMPLETION 

The work to be preformed under this contract shall be commenced immediately 
upon notice to proceed and the work shall be completed within ten (10) 
consecutive calendar days after receipt of material. 

ARTICLE 3. THE CONTRACT SUM 

The OWNER shall pay the CONTRACTOR for the performance of the contract the 
sum of $7,400.00. In event the amount of work is increased or decreased by 
the OWNER, the contract sum shall be increased or decreased according to 
the unit price schedule set forth in the Contractor's Proposal. 

ARTICLE 4. PROGRESS PAYMENTS 

The OWNER shall make payments on account of the contract as provided therein, 
as follows: 

On or about the 15th day of each month, ninety percent (90%) of the value of 
the work performed up to the first day of that month (based on the contract 
prices of labor and materials incorporated in the work) and as estimated by 
the contractor and approved or revised by the Engineering Department of the 
OWNER, less the aggregate of previous payments, 

ARTICLE 5. ACCEPTANCE AND FINAL PAYMENT 

Final payment shall be due at the time the work is fully completed and the 
contract is fully performed. 

Upon receipt of written notice that the work is ready for final inspection 
and acceptance, the Engineering Department of the OWNER shall promptly make 
such inspection, and when it finds the work acceptable under the contract 
and the contract fully performed, it shall promptly issue a final certificate 
stating that the work provided for in this contract has been completed and is. 
accepted, and the entire balance of the contract sum shall be due and payable 
to the CONTRACTOR. 

At the time said payment is due and payable, the CONTRACTOR shall furnish 
the OWNER, if requested to do so, satisfactory evidence that all persons 
who have supplied labor, materials, or equipment for the work have been fully 
paid . 
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GUARANTEE OF MATERIALS AND WORKMANSHIP 


CONTRACTOR guarantees 
of one year after the 


all against defects for a period 

date of the acceptance of the work. 


ARTICLE 7. THE CONTRACT DOCUMENTS 


The Instructions to Bidders, Specifications, Contractor's Proposal, Bond 
and this Agreement form the Contract, and they are as fully a part of the 
Contract as if hereto attached or herein repeated. The following is an 
enumeration of these documents: 

A. Instructions to Bidders for Contract No. 7301. 

B. Contractor’s Proposal dated February 28, 1973. 

C. Contractor's Bid, Performance and Guaranty Bonds. 

D. Supplemental Specifications f orModif ications to Water 
Facilities, U. S. Highway # 30 By-Pass, U-Project No. 

724(21), and Detailed Specifications and Conditions for 
the installation of Transmission and Distribution Mains, 

Contract No. 7301, and Fort Wayne Water Utility, 

Engineering Department Drawing No. Y-10451, Sheet 1 of 1. 

E. All materials shall be in accordance with Fort Wayne 
Water Utility, Engineering Department, Water Main 
Materials Standards, dated June .6, 1963, except as 
modified in the Supplemental Specifications. 

ARTICLE 8. ADJUSTMENT OF DISPUTES 

All questions or controversies which may arise between the CONTRACTOR and 
the OWNER under the provisions of this contract shall be subject to the 
decision of the Chief Engineer of the Fort Wayne Water Utility of the OWNER, 
and his decision shall be final and conclusive upon the parties. 

Provided, however, no changes in the plans, specifications, or other phases 
of the work covered by this contract will be permitted except on prior 
written authorization by the Board of Public Works. 

ARTICLE 9. INDEMNITY 

CONTRACTOR shall indemnify the OWNER against any claim or loss incurred or 
arising out of the performance of the work as provided herein. 

ARTICLE 10. COUNCILMANIC APPROVAL 


This Agreement, although executed on behalf of the OWNER by it’s Mayor and 
Board of Public Works, shall not be binding upon the OWNER unless and until 
the same shall have been ratified and approved by the Common Council of the 
City of Fort Wayne, Indiana, and should said Common Council fail to approve 
the same within sixty (60) days after the date hereof, then this contract 
shall be and become wholly void. 


IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
year first above written. 




HIPSKIND ASPHALT CORPORATION 


CONTRACTOR 
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BOARD OF PUBLIC WORKS 



William G. Williams 


ATTEST : 


Edna I. Smith, Clerk 


APPROVED AS TO FORM AND LEGALITY: 



APPROVED by the Common Council of the City of Fort Wayne on 
1973, Special Ordinance No, - 
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.Or HMENT TO CITY UTILITIES - WATER WORKS DIVISION 
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*t;N BY THESE PRESENTS : That i.’s, tns uaaarsignec, 

f Fort Wayne > Indiana 


oi 


Ul PS KIN D ASPHAL T CORP, 

a s’ prlnci na 1 , a n d T r inity Universal 


of Dallas , Texas 


C. 

surety. 

are held and firmly bound unto 

the State of 

I nu i . c • n , 

for the 

benef it 


the Cit> 

fin, rid red 

of Fort v/avne, Indiana, in th 

e psna 1 sum o 

f Seven T 

ho u sand 

Four 


and No/ 100 

Dollars (S 

7 / 400. 00 

> 

r o r L he 

r 

vaunt of 

which we hereby jointly and se 

v 0 . ra 1 L v b i n d 

ourselves , 

our h 

sirs. 


ecu tors, 

administrators, successors and 

assigns. 




d; 

TED this 

day of 

, 197 

. 



Th 

E condition of this obligation is such 

that whereas 

the above 

named p 

rincipa 1 


did, on the 


day of 


, 197 ,■ enter into a contract with 


the City of Fort Wayne, Indiana, by the terras of which said principal agreed to 
perform everything repaired to be performed and to provide ana furnish at nis 
cole cost and expense all the labor, tools, materials, expendable equipment, 
transportation services, bonds and insurance required to perform and to complete 
in a workmanlike manner all the work required in the above mentioned contract 
for the sura of Seven Thousand Four Hundred and No/100 .. . _ 

Dollars ($ 7,400.00 _) and .to remove and replace any defective or 

unsuitable materials, equipment or structure at the expense of said principal 
which may be apparent or may develop from inferior workmanship 
within one (1) year from the date of final acceptance of the above described 
work, which contract is made a part of this bond the same as set forth herein: 
Now, if said principal shall well and faithfully do and perform the things, 
agreed by him, them, or it, to be done and performed according to the terras 
of said contract, and shall pay. all lawful claims or indebtedness which' may 
accrue, by operation of law and otherwise, to any persons, firm or corporation 
on account of any labor or service performed or macenal furnrsnad or service 
rendered, in the carrying forward, performing, and completing of said contract; 
we agreeing and assenting that this undertaking directly inures to the benefit 
of subcontractors, laborers, materialmen and those performing service on 
account of or directly in connection with the completion or saxa contract. 
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: ha t a n y ; uc gma n t 


wise the same shall remain In mu rorce and .street; 
IT IS HEREBY EXPRESSLY UNDERSTOOD AMD AGREED, and aa< 

gainst the City of Fort ! 
erv to real or personal > 
son growing out of any at 
woLoyaes 


i tet .l o . 


- : -J A 0. b ti 1. v 


: n v sir 




nor i 


o '• 


o r i. : 


v;o i 


i. c i 


O ; 


in norc 


l. tt 


07 


■ am 


O 1 1 ‘ 


q y ?. 3 tjrnolo V333 or tin*? 3 nip L o y & 3 3 oti any suoconcrac- 
e c o ll r s a of their e rn p l o yme n c , w a en notice of t he 
Lug p £• . a t b i t ra t i c n shall have been given said 
shall be conclusive against each and all partie: 

iiabilitv and all other things pertaining thereto. 


or suDcontracLO'3 in v 
pendency of such suit, he a 
.co '.tractor, 
a.-; to anoun 


;o this obligation. 


S ; ‘. id surety for value received hereby stipulates and agrees that no change, 
extension of time, alteration, or addition to the terms of the contract or 
to the work to be performed thereunder or the specifications accompanying 
the same , shall in any wise affect its obligation on this bond and it does 
hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the contract or to the work or to the specifications. 
No change, modification, omission, or addition in and to the terms or condi- 
tions of said contract, plans, specifications, drawings, or profile, or any 


irreeu 


a ri ty or defect in said contract or in the proceedings preliminary to 


the letting and awarding thereof shall in any way effect or operate to release 
or discharge said surety and the provisions and conditions of Chapter 258 of 
the Acts of the General Assembly of Indiana, of 1933, shall be, operate as, 
and become a part of the terms of this bond and said contract the same as if 
incorporated herein. 

'IN WITNESS WHEREOF , we have this day of , , 197 , 

affixed our signatures and corporate seals to three (3) executed original -'copies 
of this Agreement. • • ’ 


HIPSKIND ASPHALT CORP, 


PRINCIPA I. 
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Adrrm. Mppr. 


DIGEST SHEET 
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^ 73 -03 

Wa ter Constr uc ti on Agree men t wit h Hips kin d Asphalt Corp. 


j ) i*j :3.i ATE M' S:'TuSSi'ING ORDINANCE Board of Public Works 


SYNOPSIS OS' ORDINANCE Due to the State Highway's proposed widening of U.S. #30 


Bypass, it is necessary for the Utiliti es t o adjust the water faci 1 ities in the area. 

To accomplish t his, an out side co nt ractor m ust be hired to d o a p ortion of the labor. 
Hips kind Asph a lt Corporati on was the low bi dder in amount of $7 ,400 . 00 forproposal " B" . 
The b alance of w ork as w el l as all materials will be furnished by the Uti 1 ity . 


Bid tabu la tion shee t attache d. 


E El SECT OF PASSAGE Will save Utility from having to bore under roadway at a 
future time. 


EFFECT OF NON -.PASSAGE __ Very costly, to install facilities after new highway 
is constructed. 


MONEY INVOLVED (Direct Costs, Expexiditeres, Savings) 


$7,400.1 


Rlity. 
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